AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Pt. 102-5

PART 102-4—NONDISCRIMINATION
IN FEDERAL FINANCIAL ASSIST-
ANCE PROGRAMS [RESERVED]

PART 102-5—HOME-TO-WORK
TRANSPORTATION

Subpart A—General

Sec.

102-5.5 Preamble.

102-5.10 What does this part cover?

102-5.15 Who is covered by this part?

102-5.20 Who is not covered by this part?

102-5.25 What additional guidance con-
cerning home-to-work transportation
should Federal agencies issue?

102-5.30 What definitions apply to this part?

Subpart B—Authorizing Home-to-Work
Transportation

102-5.35 Who 1is authorized home-to-work
transportation?

102-5.40 May the agency head delegate the
authority to make home-to-work deter-
minations?

102-5.45 Should determinations be com-
pleted before an employee is provided
with home-to-work transportation?

102-5.50 May determinations be made in ad-
vance for employees who respond to un-
usual circumstances when they arise?

102-5.55 How do we prepare determinations?

102-5.60 How long are initial determinations
effective?

102-5.66 What procedures apply when the
need for home-to-work transportation
exceeds the initial period?

102-5.70 What considerations apply in mak-
ing a determination to authorize home-
to-work transportation for field work?

102-5.75 What circumstances do not estab-
lish a basis for authorizing home-to-work
transportation for field work?

102-5.80 What are some examples of posi-
tions that may involve field work?

102-5.85 What information should our deter-
mination for field work include if posi-
tions are identified rather than named
individuals?

102-5.90 Should an agency consider whether
to base a Government passenger carrier
at a Government facility near the em-
ployee’s home or work rather than au-
thorize the employee home-to-work
transportation?

102-5.95 Is the comfort and/or convenience
of an employee considered sufficient jus-
tification to authorize home-to-work
transportation?

102-5.100 May we use home-to-work trans-
portation for other than official pur-
poses?

36

41 CFR Ch. 102 (7-1-12 Edition)

102-5.106 May others accompany an em-
ployee using home-to-work transpor-
tation?

Subpart C—Documenting and Reporting
Determinations

102-5.110 Must we report our determinations
outside of our agency?

102-5.115 When must we report our deter-
minations?

102-5.120 What are our responsibilities for
documenting use of home-to-work trans-
portation?

AUTHORITY: 40 TU.S.C. 31 U.S.C.

1344(e)(1).

SOURCE: 65 FR 54966, Sept. 12, 2000, unless
otherwise noted.

121(c);

Subpart A—General

§102-5.5 Preamble.

(a) The questions and associated an-
swers in this part are regulatory in ef-
fect. Thus compliance with the written
text of this part is required by all to
whom it applies.

(b) The terms ‘we,” “I,” ‘our,”
“‘you,” and ‘‘your,” when used in this
part, mean you as a Federal agency, an
agency head, or an employee, as appro-
priate.

§102-5.10 What does this part cover?

This part covers the use of Govern-
ment passenger carriers to transport
employees between their homes and
places of work.

§102-5.15 Who is covered by this part?

This part covers Federal agency em-
ployees in the executive, judicial, and
legislative branches of the Govern-
ment, with the exception of employees
of the Senate, House of Representa-
tives, Architect of the Capitol, and
government of the District of Colum-
bia.

§102-5.20 Who is not covered by this
part?

This part does not cover:

(a) Employees who use a passenger
carrier in conjunction with official
travel, including temporary duty
(TDY) or relocation;

(b) Employees who are essential for
the safe and efficient performance of
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intelligence, counterintelligence, pro-
tective services, or criminal law en-
forcement duties when designated in
writing as such by their agency head;
or

(c) Employees who use a passenger
carrier for transportation between
places of employment and mass transit
facilities (see, e.g., 41 CFR 102-34.210).

[656 FR 54966, Sept. 12, 2000, as amended at 75
FR 41995, July 20, 2010]

§102-5.25 What additional guidance
concerning home-to-work transpor-
tation should Federal agencies
issue?

Each Federal agency using Govern-
ment passenger carriers to provide
home-to-work transportation for em-
ployees who are essential for the safe
and efficient performance of intel-
ligence, counterintelligence, protective
services, or criminal law enforcement
duties should issue guidance con-
cerning such use.

§102-5.30 What definitions apply to
this part?

The following definitions apply to
this part:

Agency head means the highest offi-
cial of a Federal agency.

Clear and present danger means highly
unusual circumstances that present a
threat to the physical safety of the em-
ployee or their property when the dan-
ger is:

(1) Real; and

(2) Immediate or
merely potential; and

(3) The use of a Government pas-
senger carrier would provide protection
not otherwise available.

Compelling operational considerations
means those circumstances where
home-to-work transportation is essen-
tial to the conduct of official business
or would substantially increase a Fed-
eral agency’s efficiency and economy.

Emergency means circumstances that
exist whenever there is an immediate,
unforeseeable, temporary need to pro-
vide home-to-work transportation for
those employees necessary to the unin-
terrupted performance of the agency’s
mission. (An emergency may occur
where there is a major disruption of
available means of transportation to or
from a work site, an essential Govern-

imminent, not
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ment service must be provided, and
there is no other way to transport
those employees.)

Employee means a Federal officer or
employee of a Federal agency, includ-
ing an officer or enlisted member of
the Armed Forces.

Federal agency means:

(1) A department (as defined in sec-
tion 18 of the Act of August 2, 1946 (41
U.S.C. ba));

(2) An executive department (as de-
fined in 5 U.S.C. 101);

(3) A military department (as defined
in 5 U.S.C. 102);

(4) A Government corporation (as de-
fined in 5 U.S.C. 103(1));

(5) A Government controlled corpora-
tion (as defined in 5 U.S.C. 103(2));

(6) A mixed-ownership Government
corporation (as defined in 31 U.S.C.
9101(2));

(7) Any establishment in the execu-
tive branch of the Government (includ-
ing the Executive Office of the Presi-
dent);

(8) Any independent regulatory agen-
cy (including an independent regu-
latory agency specified in 44 U.S.C.
3502(10));

(9) The Smithsonian Institution;

(10) Any nonappropriated fund instru-
mentality of the United States; and

(11) The United States Postal Serv-
ice.

Field work means official work re-
quiring the employee’s presence at var-
ious locations other than his/her reg-
ular place of work. (Multiple stops
(itinerant-type travel) within the ac-
cepted local commuting area, limited
use beyond the local commuting area,
or transportation to remote locations
that are only accessible by Govern-
ment-provided transportation are ex-
amples of field work.)

Home means the primary place where
an employee resides and from which
the employee commutes to his/her
place of work.

Home-to-work transportation means
the use of a Government passenger car-
rier to transport an employee between
his/her home and place of work.

Passenger carrier means a motor vehi-
cle, aircraft, boat, ship, or other simi-
lar means of transportation that is
owned (including those that have come
into the possession of the Government
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by forfeiture or donation), leased, or
rented (non-TDY) by the United States
Government.

Work means any place within the ac-
cepted commuting area, as determined
by the Federal agency for the locality
involved, where an employee performs
his/her official duties.

Subpart B—Authorizing Home-to-
Work Transportation

§102-5.35 Who is authorized home-to-
work transportation?

By statute, certain Federal officials
are authorized home-to-work transpor-
tation, as are employees who meet cer-
tain statutory criteria as determined
by their agency head. The Federal offi-
cials authorized by statute are the
President, the Vice-President, and
other principal Federal officials and
their designees, as provided in 31 U.S.C.
1344(b)(1) through (b)(7). Those employ-
ees engaged in field work, or faced with
a clear and present danger, an emer-
gency, or a compelling operational con-
sideration may be authorized home-to-
work transportation as determined by
their agency head. No other employees
are authorized home-to-work transpor-
tation.

§102-5.40 May the agency head dele-
gate the authority to make home-to-
work determinations?

No, the agency head may not dele-
gate the authority to make home-to-
work determinations.

§102-5.45 Should determinations be
completed before an employee is
provided with home-to-work trans-
portation?

Yes, determinations should be com-
pleted before an employee is provided
with home-to-work transportation un-
less it is impracticable to do so.

§102-5.50 May  determinations be
made in advance for employees who
respond to unusual circumstances
when they arise?

Yes, determinations may be made in
advance when the Federal agency
wants to have employees ready to re-
spond to:

(a) A clear and present danger;

(b) An emergency; or
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(c) A compelling operational consid-
eration.

NOTE TO §102-5.50: Implementation of these
determinations is contingent upon one of the
three circumstances occurring. Thus, these
may be referred to as ‘‘contingency deter-
minations.”

§102-5.55 How do we prepare deter-
minations?

Determinations must be in writing
and include the:

(a) Name and title of the employee
(or other identification, if confiden-
tial);

(b) Reason for authorizing home-to-
work transportation; and

(c) Anticipated duration of the au-
thorization.

§102-5.60 How long are initial deter-
minations effective?
Initial determinations are effective
for no longer than:
(a) Two years for field work, updated
as necessary; and

(b) Fifteen days for other cir-
cumstances.
§102-5.65 What procedures apply

when the need for home-to-work
transportation exceeds the initial
period?

The agency head may approve unlim-
ited subsequent determinations, when
the need for home-to-work transpor-
tation exceeds the initial period, for no
longer than:

(a) Two years each for field work, up-
dated as necessary; and

(b) Ninety calendar days each for
other circumstances.

§102-5.70 What considerations apply
in making a determination to au-
thorize home-to-work transpor-
tation for field work?

Agencies should consider the fol-
lowing when making a determination
to authorize home-to-work transpor-
tation for field work:

(a) The location of the employee’s
home in proximity to his/her work and
to the locations where non-TDY travel
is required; and

(b) The use of home-to-work trans-
portation for field work should be au-
thorized only to the extent that such
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transportation will substantially in-
crease the efficiency and economy of
the Government.

§102-5.75 What circumstances do not
establish a basis for authorizing
home-to-work transportation for
field work?

The following circumstances do not
establish a basis for authorizing home-
to-work transportation for field work:

(a) When an employee assigned to
field work is not actually performing
field work.

(b) When the employee’s workday be-
gins at his/her work; or

(c) When the employee normally
commutes to a fixed location, however
far removed from his/her official duty
station (for example, auditors or inves-
tigators assigned to a defense con-
tractor plant).

NoOTE TO §102-5.75: For instances where an
employee is authorized home-to-work trans-
portation under the field work provision, but
performs field work only on an intermittent
basis, the agency shall establish procedures
to ensure that a Government passenger car-
rier is used only when field work is actually
being performed. Although some employees’
daily work station is not located in a Gov-
ernment office, these employees are not per-
forming field work. Like all Government em-
ployees, employees working in a ‘‘field of-
fice”” are responsible for their own com-
muting costs.

§102-5.80 What are some examples of
positions that may involve field
work?

Examples of positions that may in-
volve field work include, but are not
limited to:

(a) Quality assurance inspectors;

(b) Construction inspectors;

(c) Dairy inspectors;

(d) Mine inspectors;

(e) Meat inspectors; and

(f) Medical officers on outpatient
service.

NOTE TO §102-5.80: The assignment of an
employee to such a position does not, of
itself, entitle an employee to receive daily
home-to-work transportation.

§102-5.85 What information should
our determination for field work in-
clude if positions are identified
rather than named individuals?

If positions are identified rather than
named individuals, your determination
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for field work should include sufficient
information to satisfy an audit, if nec-
essary. This information should in-
clude the job title, number, and oper-
ational level where the work is to be
performed (e.g., five recruiter per-
sonnel or, positions at the Detroit
Army Recruiting Battalion).

NoTE TO §102-5.85: An agency head may
elect to designate positions rather than indi-
vidual names, especially in positions where
rapid turnover occurs.

§102-5.90 Should an agency consider
whether to base a Government pas-
senger carrier at a Government fa-
cility near the employee’s home or
work rather than authorize the em-
ployee home-to-work transpor-
tation?

Yes, situations may arise where, for
cost or other reasons, it is in the Gov-
ernment’s interest to base a Govern-
ment passenger carrier at a Govern-
ment facility located near the employ-
ee’s home or work rather than author-
ize the employee home-to-work trans-
portation.

§102-5.95 Is the comfort and/or con-
venience of an employee considered
sufficient justification to authorize
home-to-work transportation?

No, the comfort and/or convenience
of an employee is not considered suffi-
cient justification to authorize home-
to-work transportation.

§102-5.100 May we use home-to-work
transportation for other than offi-
cial purposes?

No, you may not use home-to-work
transportation for other than official
purposes. However, if your agency has
prescribed rules for the incidental use
of Government vehicles (as provided in
31 U.S.C. note), you may use the vehi-
cle in accordance with those rules in
connection with an existing home-to-
work authorization.

§102-5.105 May others accompany an
employee using home-to-work
transportation?

Yes, an employee authorized home-
to-work transportation may share
space in a Government passenger car-
rier with other individuals, provided
that the passenger carrier does not
travel additional distances as a result
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and such sharing is consistent with his/
her Federal agency’s policy. When a
Federal agency establishes its space
sharing policy, the Federal agency
should consider its potential liability
for and to those individuals. Home-to-
work transportation does not extend to
the employee’s spouse, other relatives,
or friends unless they travel with the
employee from the same point of de-
parture to the same destination, and
this use is consistent with the Federal
agency’s policy.

Subpart C—Documenting and
Reporting Determinations

§102-5.110 Must we report our deter-
minations outside of our agency?

Yes, you must submit your deter-
minations to the following Congres-
sional Committees:

(a) Chairman, Committee on Govern-
mental Affairs, United States Senate,
Suite SD-340, Dirksen Senate Office
Building, Washington, DC 20510-6250;
and

(b) Chairman, Committee on Govern-
mental Reform, United States House of
Representatives, Suite 2157, Rayburn
House Office Building, Washington, DC
20515-6143.

§102-5.115 When must we report our
determinations?

You must report your determinations
to Congress no later than 60 calendar
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days after approval. You may consoli-
date any subsequent determinations
into a single report and submit them
quarterly.

§102-5.120 What are our responsibil-
ities for documenting use of home-
to-work transportation?

Your vresponsibilities for docu-
menting use of home-to-work transpor-
tation are that you must maintain logs
or other records necessary to verify
that any home-to-work transportation
was for official purposes. Each agency
may decide the organizational level at
which the logs should be maintained
and kept. The logs or other records
should be easily accessible for audit
and should contain:

(a) Name and title of employee (or
other identification, if confidential)
using the passenger carrier;

(b) Name and title of person author-
izing use;

(c) Passenger carrier identification;

(d) Date(s) home-to-work transpor-
tation is authorized;

(e) Location of residence;

(f) Duration; and

(g) Circumstances requiring home-to-
work transportation.

PARTS 102-6—102-30 [RESERVED]
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